RISK
MANAGEM
OFFICE

ENT

CITY OF GRAND RARIDS

RE: Claims for Sewer/Stormwater Backup

Dear Claimant:

Thank you for notifying the City of Grand Rapids that you wish to file a claim resulting from
a sewage backup.

If you desire to file a claim with the City of Grand Rapids to seek compensation for your
damaged property, you must fill out the enclosed Claim Form and return it within 45 days
of the sewer backup or 45 days from when you first discovered the backup. This is a
legal requirement and we urge you to keep aware of this time, so that this deadline does
not pass before you file your claim. We have also enclosed a copy of Public Act 222 for
your reference.

If you have not already done so, we request you contact your insurance carrier to determine
any coverage you may be afforded for this loss. Please provide us with a written response
from your insurance carrier.

We will continue to keep your file open until all relevant information is received. Please
keep in mind there are no guarantees of payment by receiving the enclosed form and
the City evaluates each claim on an individual basis. You are notified in writing of the results
of our investigation. Thank you. We look forward to working with you.

Sincerely,

é\or . Poncil

Liability Risk Management Analyst
(616) 456-4670

sponcil@grcity.us

300 MONROE AVENUE, N.W., GRAND RAPRPIDS, MICHIGAN 48503 « (18] 458-3467



Risk Management Office, Office 860
300 Monroe Avenue NW, Grand Rapids, M1 49503

CTY OF Phone (616)-456-4670
GRANDO Fax (616) 456-3520
RARPIDS
Sewer Backup or Water Damage
Claim Form
Name Employer
Address, City/State Zip Code
Email Phone (1) Phone (2)
Date of Birth Best Way to Contact You (Phone or Email)

Date of Incident: Address Where Loss Occurred:

How Did Loss Occur:

Sewer backed up through floor drain.

Sewer backed up in the street and flowed over the ground into my property
Water Main in the street broke

Water Service to property broke

Other:

(el e N o « B o ]

Any Witnesses? {Include Name and Contact Info)

Did you contact any City Department(s):

Identify Department/Contact Person/Date

I
|

Damages-Specifically list the damages

What costs or bills incurred?

AS PART OF THE CLAIMS PROCESS, YOU MUST CONTACT YOUR INSURANCE COMPANY TO VERIFY ANY COVERAGE

Name of your insurance company and agent:

Please state the total amount you are claiming from the City: $
I hereby swear that the above infermation Is true under penaity of law.

Before you Sign, Did you Include? PHOTOS ESTIMATES/RECEIPTS INSURANCE POLICY PRFVIOUS BACKUP HISTORY
Date: Signed:

City Use Only Below

Departments Involved: Amount §

Action Taken: APPROVE DENIED, CLOSED

Reason

City Attorney Signature/Date Risk Manager signature/Date




Act No: 222
Public Acts of 2001
Agproved by the Governor
January 2, 2002
Filed with the Secretaty of State
Jahtary 2, 2002
-EFFECTIVE DATE: January 2, 2002

STA'_!'E_-DF MICHIGAN
91ST LEGISLATURE
REGULAR SESSION OF 2001

‘Infroduced by Senators Johnson, Hammerstrort, Dunaskiss, Gougeon, Shugers, Nosth and Bullard

ENROLLED SENATE BILL No. 109

AN ACT to amend 1964 PA 170, entitled “An act to make uniform the Hahility of municipal corporations, political
subdivisions, and thé statg, its. agencies and departménts, officars, employees and volunteers thareof, aud membars of
-certaf boards, councils, and task forees when engaged in the exercise or dischargs of 2 governmental funetion, for
‘injuries to properfy | and nersons; to defing and Hmit this liability; to-defirie and limit the Bahility of the'state when
ehgaged in & proprietary function; to authorize the purchase of liahilify insurance to prnt.nm‘. agaltist Youn-arising out of
this Hability; to provide for defending certain claims made against publie officers and paying damages sought or awarded
againgt them; to provide for the'legal defense of public offieers and employees; {o provids for reimbursément of publie
offiesrs and employees. for cerfain legal expenses; and to repeal martam act.s ant parts of acts, (MCL 91,3401 to
691, 1415) hy adding sectionie 16; 17, 18, and 19

‘The People of the State of Mwe’ngcm emu:f.

Bge. 16, Aw used in this section snd sections 17 to 18
(a) “Affected property™ mesns real property atfeciad by a sewage dispcsal system event

. () “Appropriste povernmentsl ageiicy” means a governhental egendy that, at the thne of 2 sewage disposal system
eveat, owned or cperated, or-directly or indirectly discharged into, the portion of the sewage d:spusai system that
a]legedly atused dsmage or physieal injury.

{¢) “Clatmant’ means a property owner that believes-that a sewage disposal system event cavsed damage to'the-
twner’s property, 5 physically injured indtvidusl who believes that a sewnge disposal system evéns eansed the physical
injury, or a parzon making a claim on hebalf of & properfy ewner or physically injured individual Claimant includes 2
person that is subruga‘t.ed to & claim of & property owner or physieally njured mc!mdual described in this subdivision,

(&) "Contacmlg agency” means any of the following withina governmentsal sgeneys

i} The elerk of the gavernmntal agency.

{i7) If the gavermiental agenay hes no clerk, sn mdmﬁua} who mzy ‘mwfully be aerved with cm'l process dirested
againgk the. gavammental SEERLY.

{4#5) Any other individual, agency, suthority, department, digtrict, or uffice: authonzed by the governmental ageney -
{0 receive notice nader sechan 19, incloding, bt not lmuted 1o, an agepcy,. authority, department, distriet, or office

(100}
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responsible for the’ n_p_e'raﬁan of the sewage disposs) system, such s & sewer department, water department, or
department of public works. '

(€} “Defect” means 8 constru_ctiq_ri, design; maintenance, aperation, or repait defeet,

() “Noneconomic daiiages” neludes, bub i not Hmited to, pain, snifering, inconveniente, physical impairment,
disfigurenient, mental angnish, emational distress, Joss of society and corapanionship, loss of consortium, bjvry o
reputation, humiliztion, and other nonpeeuniary demages. _

() "Person"‘means an individual, partnership, association; corporation; other lagal entity; or & political sithdivigion;

‘(h) “Berious impalrment of body Tunction” means that term ag defined I section 8135 of the insurance code of.1958,
1956 PA 218 MCL 500:3135: ’

fi). "Service lead” means an instromentality that connects 2n affected property, inclnding & structure, fixture, or
improverent on the property, to the sewsge disposal system and that is neither owned nor mainbained by &
governmental Ggency, :

j) "Bewage disposal system™ means sl interceptor séwers, stornd sewers; sanitary sewers, combined sanitary and
storm sewers, sewage tréatment plants, and all other plants, worlts, instrumentalities, and properties used or usefulin
connettion with the collection, treatment, and dispasal of sewage and industrial wastés; and ineludes » storm water
drafn system ander the jurisdietion and control of 8 governmental agency.

() “Sewdge-disposal syster event” or Yavent" mdans the cverflow or baeltap of 2 sewage disposal system omo raal
property. An overflow or backup is not a sewage dfsposal system event i any of the following was & substantisl
provimate canse of the overflow or backup: -

{#) An obstruetion in & servics lead that wasnot eaused by a governmentel agency.

(1), A connection ta the sewage disposal system on the dffected properiy, including, but not timited to, 4 surap
gystem, building drain, surface drain; gatter, o doivaspout.

(31) An act of wa, whether the war is declared or indeclared, or an act-of tarrorism, N

() “Substantla) proximats cause™ mieans 2 proximate cause that was 50% or move of the cause of the. event and the
property derhage or plhiysical injury. , )

See, 17. {1} To.efferd property owners, individuals, and governmental agencies greater .efﬁti_enx;y, certainty, and
‘consistency in the provision of relief for dameges or physieal injuries caused by a sewage disposal system event, &
claimant and a governmental agency subject to a claim shafl eomply with this seetion and the procedires in:sections 18
and 19, o '

{2) & governmental agency is linmune from tort Bability for the overflow: or bedimp of a sewage disposal system
npless the overflow or backup is a sewage. disposal aystem event and the governmenial agency s an eppropriate
governmenial agency. Sections 16 to 19 abrogate common law exceptions; if any, to immunity for the overflow.or backup
Gf & Bevage disposal system and provids the sole remedy for. cbtaining any form of relief for damages or physical
injuries cansed by a cewage disposal system event regardless of the legal theory.

TR e datmanit, including a claimant seeking poneconomic dasmages, believes that an event: caused property damage
or phiysical injury; the daimant mzy seek compensation for the property damage or physical injury fram & governinental
agency if the daimant shows that all of the following éxistedt et the time of the evenl: ' '

{(a) The governmentel agency was an appropriste _gnvermneﬂtal agency.

{b) The sewage disposal system had a defect.

(&) The governments] agency knew, or in the exerdise of reasonable diligence should have kmovm, about the defect,

@ The governmental agenay, having the legal antherity to do so, failed to fuke reasonable steps in g reastnahle
amount-of tine 1o répair, corract, of rametdy the defect. .

{¢) The defect, was a substantial proximate cause of the-evant and the properly damage or physieal injury.
(4) In addition to the requirements of sibsection (2), Lo obtain compensation for property damage or physical injury
from & governmerital zgency, a claiment must show both of the following: o

(8 If any of the damaged property is personal property, reasonable proof of ownershipand the velue of the damaged.
personal property. Rezsonable proof may incinde testimony or reeords decimenting the uwnership, purchase price, or.
-value of the property, er photographic ar sitnilar evidencs showing the valne of the property.

(4} The claimant complied. with seetion 19, .

See, 18, (1} Except as provided in subsection (2), ecénuj_r_rﬁ_c__d'amages.gre the only compensation for 2 daim under
section 17, Bxcept-as provided in subsection (2), a court shall nof award and a governmental agency shall not.pey
nonetonomic damages 2s compensation lor an gveps. | . . e Ciee . .
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@) A governmental agency remains subjedt to fort liability fir noneconomic demuges eansed by an event only if the
clainjant or the individaal on whose hehalf the elaimant is making thé daim hay suffered death, serious impairment of
body function, or permianent. seriovs disfigiremsnt. ‘ . :

{8) Inn an ackisn for noneconamic damages under seetion 17, the fssues of whether a dleimant o the individnal.on
whose biehelf tha claimant is maling: the claim has sutfered serions fmpairment of body function or permanent serions
disfgurenient-ars questions of law for the court iF'the aourt finds either of the following: :

(8} There i5 oo factus) disputs coneerning the natire and extent of the clatmant’s or tha idividual's injuries,

(b} There is a factual dispise concerning the natureand extent of the claimsnt's ar the individuels injuries, but the
dispute is not material to determining whether the clajmant or the individaal has suffered a serious impairment of hody
famefion or parmanent sericus disfigurement,

{4) Unless this set. provides otherwise; a party to & ¢ivil action brovght onder section 17 has all 2pplicable common
law and statutory defenses ordinarily available in eivil actions, and is entitled to 21 rights and procsdures availzble
under the Michigan conrt rutes: ) -

See. 16, (1) Exeept as provided in subsections (3) and (7), 2 claimant is not entitled to eompansation under section 17
unlass the dzimant notifies the governmental agericy of a claim of damege or phykleal injury, in writing, within 45 days
after the déite the damage or physieal injury was discovered, or in the exercise of veagonable Giligence should have haen
diseovered, The wrilten notics under this subsection shail contain the content required by subsection (2)(c) and shall bs
sent to the individuzl within the governmentalagency. designated in subsection (2)(h). To facilitate complinngs withi thiy
‘saetion, A governmental agency owming or operating asewage disppsal system ehall make wvailable public information
about the provision of notice imder this section.

~ (2) If a pérson who owns or pecuples affécted property notifies 2 eontaeting ageney orally or in writing of an gvint
before providing a notiee of & ¢laim thal complies with subsection (1), the contacting ageney shall provide the person
with all of the folloting information ih writing: '

() A enffelently detailed explanation of the notice réquirements of sibgection {1) to allow-s claimant to comply with
the requirsments,

(b) The name and address of the ‘individus] within the povernmental ‘ageney to'whom & claimant must send written
notice under subsection (3). '

(¢} The required content of the written notice under subsection (1), which is Emifed to the claimant’s name, address,

and telephtne wimmber, this address of the afferted property, the date of dlseovery of eny property damages or physieal
injuries, and a hrief deseription of the claim, )

“(8) A. claimant’s failure to somply with the notiee reqiirements of subsection (1) does not bar the claimant from
bringing a civil action under section 17 against a governinants} agency notified under subsection (2) if the claimant ean
show both of the folewing: o

" {a) The dlaimant notified the contacting agency mder subsection {2) during the period for giving notice urider
subsection (1) ' '

“(b) The daimant’s failure fo comply with the notice requirements of sobsection (Y) resulfed from the contacting
agency’s failure to ciniply with subsection (2). ' S

(4) If a governmental agency that is notified of & claiim under subsection (1) balieves thet a different or additional
" goveramentst agéney may He responsible Tor the cldimed Property dawmages or-physical ijuries, the povernmental
agency shall notify the contacting agency of each additional or different governinental -agency of that fact, in writing,
within 15 Business days after the date the governmental agency veceives the claimant’s Hiotics under subseetion (1), Thie
subsection Is intended to allow a different or additional govérnmental agency to inspect .o laimant's property or
investigate a claimant's physial injury before litigation. Faiturs by 2 governmeistsl ageney to provide notice nnder this
subsection to & different or afiditional governmentsl sgency doss nobbar a civil action by the governmental agency
againet the different or additional governmental agency, .

(8) B 2 govermméntal agency recetves anotics from a daimunt or a different oradditions) governmental apency that
complies with this sectfor, the [governmental agency receiving noties may inspect the damaged ‘property or investigate
- therplsical Injary. A claiment or the ewner or ceeupant of affectad property shall not wareasonably refise to allow a
governmental ageney subject t0-2 claim o inspect datnaged property or mmvestigate 2 Physieal-injury. This subsection
does not prohibit 2 gevermmental agency from subsequently inspecting demaged propérty or investigating a physical
-injury dirring a civil action brought under section 17, ] ' '
(8) If'a govérnmental agency notified of a elzim under sulisection (1) and 2 slaimant do not Teaih.an agresment on
the amount of compensation for the property damage or physieal injury vithin-45 days affer the roceipt of noties under
t.}l::a section; the elaimant may institute 2 civil action. A civil action Bhall 1ot be commensed nnder sestion 17 until after
that 48 days, ' )

(7) This section does not apply to dlainis for nonepenomie damages mads vnder section 17,




This act is otdered to take immediate effect.

Cwurp NG‘LUT— \/twét,_

Searatery of the Senate.

g SRR

Clerk of the House of Representatives,

Approved

Governor.




